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C HAPTER V

DUAL CrrIZENSHIP

Until the American-born citizens ot Japanese ancestry began to
come ot age, the Japanese minority in the United States, because ot the
law which denied naturalization to oriental aliens, was without a vote,
a tact that made the Japanese group a convenient political football.
With the maturing ot the citizen children ot these Japanese nationals,
however, this group began to have a voice. Each year, as more ot the
citizen children came of age, that yoice would increase in v~lume.
Nothing short ot a revision of the Federal Constitution could deprive
American-born children ot any ancestry ot their right to vote. It may
be recalled that the chairman ot the Japanese Exclusion League, who was
also the controller ot the State of Calitornia, stated openly in 1921
that the next objective to be achieved by his group, after further im-
migration should be prohibited, was "the amending ot the Constitu~ion
ot the United States to the effect that children born in this country
ot parents ineligible to citizenship, themselves shall be ineligible to
citizenship.'f

The crusade to effect euch a change in the Constitution depended
tor success upon its ability to discredit the citizenship ot the Nisei.
The crusaders argu8d that all American-born children ot Japanese par-
ents held dual citizenship; that dual citizenship ot Japanese Americans
implied dual allegiance, with first allegiance, not to the United
States as the country of their birth, but to the Japanese Empire as the
country ot their ancestry. It was charged that Japanese law made every
child ot a Japanese tat her a citizen ot Japan and that all such chil-
dren were incontrovertibly loyal to the Emperor ot Japan. It was made.
to appear that Japan was unique among the nations in holding as its
subjects the children born in foreign countries to Japanese nationals,
and that ot all the varieties ot second generation immigrant stock in
the United States, only the Nisei suffered conflicting loyalties. Only
was it rarely admitted that a conflict could trouble the minds and
hearts ot the Nisei, because it was asserted that the Nisei were ~rn
with a peculiar capacity tor passionate and enduring loyalty to a coun-
try which they had never seen and which 1a7 six thousand-odd miles re-
moved from their homes, and it was maintained that the Nisei -were born
without that capacity, taken for granted in the offspring of non-orien-
tal immigrants, tor lo~lty to the country ot their birth. Vo S.
McClatc~, pillar ot the exclusion leagues and executive secretary tor
life ot the Calitornia Joint Immigration Commission, set forth these
arguments in detail in his speech made before the Honolulu Rotary Club
in 1921 and in even greater detail in his "Skeleton Briet," which was
prepared tor the indoctrinati9n ot Congress.
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The campaign never achieved its ultimate goal, but it was r..
markabl,y successtul in generating 8U8picion ot the Nisei. By 1942
enough suspicion ot the loyalty ot these American citizens ot ,Japanese
ancestry had been generated b)" pressure group propaganda to obtain the
signature ot the President ot the United States upon the ex.cuti ve or-
der which allowed the wartime mass exclusion ot all persons ot Japa-
nese ancestry from the Pacific Coast region. The logic and the facts
which the racist campaign overrode in roughshod tashion demand serious
consideration, belated though such consideration is. Earlier awareness
ot the over-looked facts might well have spared the United States a
costly experiment with human lives.

In the tirst place, dual citizenship results trom a contlict
between the nationalit7 laws ot the country ot a child's ancestry andthe country ot his birth. It the country ot his birth claims him as a .

citizen regardless ot his ancestry, and it at the same time the country
ot his ancestry claims him as & citizen regardless ot his place ot
birth, the child involuntarily holds dual citizenship. Since the
United States does not recognize the claim ot any other nation to the
allegiance of American-born children--with the exception of children
born in embassies--the dualit7 lacks substance and need not inconven-
ience the holder so long as other American citizens, manr of whom have
or have had dual citizenship themselves, retrain trom making cap,ital of
this tie with a toreign country which, according to United States law,
does not exist.

Countries of the modem world inherit their wa7 ot determining
citizenship at birth trom two sources. Some countries favor one, some
another, but traces of both are perceptible in"the nationalit7 laws ot
most countries. One of these sources is Roman law of the ancient
world; the other is the common law of the mediaeval world. ~ Roman
law, the citizenship ot the child followed that ot the tather. . Common
law, tounded in this detail "on feudal considerations," claimed tor the
realm every child born therein. The Roman qr ci 'Vil law ruling on the
determination of citizenship at birth is known as "jus sanguinis," the
lawot descent or blood, and the co.on law ruling as "ju8 soli,," the
law of the soil or place of birth.14

Durward V. Sandifer, tormerl,y ot the Department of State, made
a thorough studr ot the nationalit7 laws of the world, in 1935, and
reported that no country relies 801elY' on the rule ot jus 80li, for to
do 80 would be to dear citizenship to the children ot nationals una-
voidably detained in a toreign countr7.l5 Children born in toreign
embassies have from ancient times been excepted trom the application ot
the rule ot jus soli, since embassies are not within the jurisdiction
of the countrY' in which theY' are located but are under the jurisdiction
of the country which they represent. In the United States, the first
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Congress, in an act ot March 26, 1790, provided for the retention or
citizen8hip by- children born abroad to American citizens.

To quote tram ~. Sandifer:

" * * * it seems apparent that the rule" of J!!
8anau1D!8 i8 con8iderably- more extensive and has much
greater intluence in the determination ot nationalit7
than the rule ot .iU8 soli. The validity- ot this statement
becoaes more apparent it the extent be recalled to which
the countries with law8 ba8ed principally on jus 'so11 in-
clude provisions based on ~1U8 S&nRU1n18. The problE. cre-
ated b7 thi8 situation is rendered even more significant
when it is noted that m08t of the jus soli countries are
new countries, and until ~ecentl7, countries of extensive
immigration. A8 most or the countries or emigration
follow the rule of jus sanguinis, the result is a multi-
plication of instances of dual nationalit7. Although
the mere fact of a widespread status of dual nation-"
alit7 acquired at birth, with such a status continuing tor
a number of 7ear8 duriDg minorit7 does not, in itself,
present an especiallY' 8erious problem, the urg;ent neces=
!!tz to which this situation E2!nts is the develoanent
o! sound rule! for the termination ot dual nationality
a~ as!ge set or that at which comDeting; claims by !:~
countries to the alleg;iance of the same man may be
calculated to cause serious friction~~- --

Hi8 research into this subject showed that ot 79 countries--not
including the United States--48 followed principall7 the rule of jus
8anguinis, 29 that of jus soli, and 2, both equall7. The British Em-
pire and the two Americas "to~ the stronghold of the law ot jus
eoli."l5-b Up to World War II onl7 .3.3 countries had provided a method
tor the termination of the status of dual citizenship tor foreign-born
children ot nationals, and of these .3.3, 22 were countries whose laws
are ba8ed principally- on jus sanguinis. Japan was one of the 22 coun- .
tries. Until 1940 the United States made no provision tor the termi-
nation of the American citizenship acquired at birth bY'its foreign-
born children of nationals.

Japan did not codify- nationality- laws until 1899. Mass emigra-
tion had not been authorized until 1884, and it was slow to gather
momentum. It was .not until women began to emigrate to join their hus-
bands and establish home8 that the question of the status of foreign-
born children of Japanese parents arose. "Since most of her trade and
political contacts were with European powers at that time, Japan
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borrowed the Continental jus sanguinis rule, providing that' A child is
a Japanese it his or her rather is a Japanese at the time of his or her
birth. . "*

It happened, however, that Japanese emigr-ants in general went
not to European countries which operated under the same rule but to
countries ot the Western Hemisphere which operated under the jus soli.
Thus their children were born to a position ot duality as regards cit-
izenship. The Nisei were particularly conscious ot discomfort in this
position because they were singled out from other second generation
Americans who were born to the same involuntary duality, tor the spe-
cial attention ot West Coast jingoists. As early as 1914 and 1915,
the maturing Japanese Americans began to petition the Japanese Govern-
ment to change the law.17

It was in response to these petitions that the Japanese Govern-
ment, on March 15, 1916, made the tir~t ot two moves toward releasing
its torei~born children tram the obligations ot their involuntary
Japanese citizenship. This was the promulgation ot the Japanese law
ot expatriation, effective about a year later. The toll owing trans-
lation ot the law was made by Y. S. Kuno and Max C. Baugh.

"Ao

"1. When a Japanese woman marries a foreigner and
thereby obtains the right ot citizenship or subject-
ship in the nation to which her husband belongs, she
is e~triated.

"20 When a Japanese subject obtains ot his or her
own accord the right ot citizenship or subjectship
ot a foreign nation, he or she is. expatriated.

"Note.-A male subject ot 'the Japanese
empire who is over 17 years ot age, will
not be allowed to expatriate himself
until he has completed active military
service in the Japanese army or navy or
he is known to be tree tromldlitary duty
(on acco~t ot physical disability, long
resi4ence in a foreign country, etc.).

*Law No. 66, )larch 16, .1899. Japanese Civil Code, Vol. IU.
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"3. Those who have been expatriated on account ot
marriage may be allowed to be repatriated through
permission ot the State Minister ot Home Altaire,
provided she or he doJDicUes in Japan after the
dissolution of the marriage.

"B.

"1. Foreign born male or female Japanese subjects
may be allowed to expatriate through the State
Minister of Home Altaire, in the Imperi$l Japanese
government, provided he or she domiciles in the
country where he or she was born and thereby and
therein obtains the right of citizenship or
subjectship.

"NOte l--It is imperative that the step
be taken by his or her legal representa-
ti ve when the applicant is under 15
J'e&rs of age.

"NOte 2--It is imperative that he or she,
though over the age of 15 but under legal
age, or a person adjudged incompetent,
shall take this step on17 with the con-
sent of his legal representatives.

"TRANSLATOR'S NOTE.--Bec&use the Japanese
government thus claims foreign born Japa-
nese as subjects of the empire, though
not so stated, it is reasonable to. say
that Japanese born in America must con-
form strictly to the provisions in the
note under A.2. That 1s, unless such
native son expatriate himself from Japan
before the age of 17, he can not expa-
triate himself until he has satistied
the military requirements.

"0.

"1. Those Japanese who have expatriated themselves on the
ground of Qeing foreign born or of their own accord may
repatriate 'when they establish their domiciles within
the. dominion of the Japanese 8Ilpire.
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"2. Foreign naturalized subjects, their children,
or foreign males or females who have been naturalized
by virtue of adoption by Japanese families, or who
have married a Japanese man or WC8&n and as8umed the
family name of said man or woman, will under no cir-
cumstances be permitted to again becc-.e Japanese
subjects it they once torfeit the naturalization
right thu8 obtained. "9"'"

Although thi8 law constituted a st~p in the right direction, the

procedures were cumbersome and time consuming. Japanese law required
the pre8entat1on of a birth certificate before expatriation could be
approved, and manr of th.ose ot the right age to be eligible to expa-
triate at the time when the law went into eftect could not meet the
requireaent.l6-a Birth certificate8 were not a comaonplace in the
tir8t decade ot the twentieth century--or even in the second decade,
tor that matter--e8pecially in rural communities. Even it a birth
certificate existed, papers had to be sent to Japan tor consideration
and processing before approval or disapproval was ottic1al. According
to statements made by Nisei who eXperienced these procedures, the time
consumed between filling in the first to~ and receiving otticial
approval ot expatriation amounted to at least a year and frequently to

as much as 2 years.

The Calitornia state Board ot Cont~l, treating the subject ot
dual citizenship 1n 1920, headed the section wit~ the caption: "once a

Japanese, Always a Japanese." ~e tirst two paragraphs, not entirely
accurate at the time, and definitely untrue alter the 1924 revision ot
the Japanese nationality law_contain the essence ot all argument8
developed by the anti-Japanese element up to and including the present

time.

"Every- Japanese, wherever born, is a citizen ot Japan
unless expatriated. Every Japanese ~ the United States, .

whether ~eric~rn or not, is a citizen ot Japan

and as such is subject to military duty to Japan froB
the age ot seventeen years until forty years ot age,
unless expatriated. The Americ~born Japanese holds
dual citizenship: first, allegiance to Japan with
compulsory $1litary service; and second, rights ot
citizenship in America. Under such circumstances, a

Japanese, though born in America and thereby acquir-
ing all the rights and privileges ot an American
citizen, owes his tirst obligation ot allegiance and

military service to Japan. It is contended by
writers on international law that becau~e our country
is cognizant ot this dual citizenship with its re-
quirement of compulsory military serVice to Japan,
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the United State8, in event ot war with Japan, could
not d.and mUitary service from the American-born
Japane8e but would be obliged to permit them to re-
turn to Japan, th.re to render military 8ervice in
behalf ot J~pan. American-born Japane8e would
appear to be. enjoying all the advantages of American
citizenship without a8suming the mo8t important
re8ponsibilities of such citizenship.

"Once a Japanese, alwaTs a Japanese, unle8s each. individual Japanese renounces allegiance in the
unner pre8cribed bT the Civil Code of Japan and hi8
renunciation is accepted bT the Japane8e government.
No matter how marty 8uccessi ve generation8 of Ameri-
can-born Japane8e there maT be, none of the children
born in America are relieved of allegiance to Japan
unles8 the parent has renounced allegiance to Japan
and had his renunciation accepted by the Japanesegovernment. "9-b ~~~~ ~-~-~--

The above statement was followed closelT bT the comment: "So
tar a8 could be learned, none of the8e fjenunciationil have been
accepted bT the Japane8e government."

The implications of such statements di8\urbed a great many
people back in 1920, when the United State8 was not in a 8tate of war.
They were understandablT much more alarming when thrust upon the We8t
Coast populace 22 Tear8 later tram the front pages or We8t Coast
paper8, by courtesy ot the Dies Committee, wh08e member8, at this time
when thoughtful people were reluctant to disavow the right8 of American
citizen8 on the ba8ie ot ance8try, felt moved to publicize the report
which they had contrived before the United State8 entered the war
against Japan and which Congress had refu8ed to approve for publication
a ~ Governaent expen8e. In 1943 the report was finallT published as an
o,tficial document bY' the Govenaent Printing Office. However, it was
earlT.in 1942, when officialdom was holding back frCD sanctioning the
forced evacuation ot the Japanese Americans from their home8 along the
Pacific Coa8t, that the committee released its more inflammatory co~
jecture8 to the press. Such details of the Dies Committee report on
dual citizenship as have any relation to fact have it only in an ana-
chronistic 8ense. The writer8 of the report juggled time and place,
presenting as if they had bearing on conditions of the forties state-
ments which had some apPlication to conditions of the Tear8 between
1916 and 1925.

As background for appreciation of Chapter XXIII of the Dies
"Yellowft Report--the chap~er, one page in length, devoted to the
subject of dual citizenship--the following tactual and documented
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account ot what had happened to affect the Qual status ot the Nisei
since the Japanese Government first revised its nationality law in
1916, 1s offered.

Alter the first modification ot the Japanese nationality law,
the Americans of Japanese ancestry were increasinglT dissatisfied with
their status and increasingly aware of the suspicions directed against
their Americanism. As early as 1919 the ri8ing generation began to
petition the Japanese Government to make further changes in the law
which, they protested, Md been inadequatel'T modified in 1916. The
nuaber ot petitions mounted steadily until, in 1924, the Japanese'
Govenment responded with a liberalization ot the expatriation law. A
portion ot one of the8e petitions otters a fair sample ot the thinking
or the young citizens ot this minority group:

"We are all men ot Japanese parentage, born on the
soil of the United States, and who have been educated
in the schools of that count~. We wish to be con-
sidered citizens of the count~ in which we are now
living, and to show that men of Japanese ancest~
can be as lo.val to the count~ of their adoption as
men of other ancest~ residing therein * * *. The. question ot dual citizenship and the criticisms which

have been made against American-born Japanese have
caused us to reel that some legislation should be
passed b'T the count~ ot our ancestors that ~
free us ot any obligation to it, and allow those ot us,
who have located within the United States with the
purpose and intention ot rMaining and interesting
ourselves in the atfairs of that count~, to show
that we can be good and loyal citizens ot the count~
ot our adoption * * *. We respectfully petition that
at the coming session ot the Japanese Parliament, a
law be enacted, whereby those of Japanese descent can
select their own citizenship without restriction ot
law, and, having once made such decision, can remain
citizens or that count~ without any que8tion ot
dual allegiance."17-a

In response to such petitions as the one just quoted,

" * * * the special session ot the Japanese Diet in
the summer ot 1924 amended the Law ot Nationality,

'and the amended law went into force on December 1,
1924. According to this new law, a child born ot
Japanese parents in the United States, Canada, and
certain South American countries. which hold to the
principle of .1~s soli is not claimed as a subject .
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the \1estern Defense Command, on the subject, "Dual Citizens and the
Japanese Draft L9.w" suggests some of the problems of the dual citizen:

"Nisei with dual citizenship who have reached the age
of 20 years are subject to service in the Japanese
Army under the provisions of the compulsory service
law. If the Nisei lives on foreign soil, however, he

~ may apply to the proper authorities, either the Japa-
f nese Consulate or the local Japanese Association, for

deferment by reason of his foreign residence. Appli-
cation for such defe~nt must be renewed every year
until he reaches the age of 37 years. A deferment
granted to a Nisei in a foreign country because of
his residence is not valid if the Nisei goes to Japan
for more than three months. New application for
deferment must be made for some other reason, such as
attendance at a school. Students are granted educa-
tional deferments if they are under 22 years of age
and in high school~ under 2; years of age and in
junior college~ college, or preparatory school, and
under 27 years of age and in the university. The
student who is over th~se age limits must report for
induction regardless of his student status.

"During the 1930' 8 the secretary of the Japanese
Consulate in 108 Angele8 decreed that renouncement of
Japanese citizenship could be made only by a person
li v1ng on foreign 80il. Early interpretation of thi8
was to the effect that Nisei studying in Japan were
legal residents there, and so could not expatriate.
A later interpretation has allowed the acceptance of
the address of the parent8 a8 the legal address ot
the Nisei, so that Nisei in Japan may now expatriate
at any time before they reach legal draft age. Nisei
permanently exempted trom the draft tor any reason
may expatriate at any time. The 8ame treedoa ot
expatriation at anr time applies to girls inasmuch ~8
they are not affected by the draft laws.

"It the dual cit:ci.zen residing tor a time in Japan does
not renounce his Japanese citizenship and is drafted,
he will lose his American citizenship as a result ot
his service in the Japanese Aray. To avoid this,
Nisei cO8ing to Japan are urged to expatriate their
~apanese citizenship betore leaving the United States.
The feeling of the Japanese is that Nisei born in the
United States have a greater job in the developaent
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of Japanese welfare in the United States than in
serving in the Japanese Army ."21

Early in 1941, 20,000 Japanese Americans in the Hawaiian Islands
petitioned the Secretary of State to request the Japanese Government' to
s18plity further procedures for expatriati~ of its dual citizens.
Lieutenant General C. D. Herron, then coJ8landing the Hawaiian Depart-
Bent of the United States Ar87 said in reference' to thie action:

"In the willingnese of the younger Japanese to eign
this petition and in their loyal and eager compli-
ance with the draft, as in the attitude ot the older

, generation in accept~ the new order j;elective
sernc.!? for their children, there ie coaplete refu-tation ot the suspicion ot their 10ya1ty."2~ .

At this point, the Dies Committeete summing up ot the dual citi-
zenship of Japanese AmeriCans is quoted in lull:

"Dual citizenship is insisted upon by all the total-
itarian goverments. 'ft1e Japanese Government has
the following law on ite statute books with refer-
ence to the citizenship of Japanese:

"A child is Japanese it his or her lather
is a Japanese at the time ot hie or her
birth. (Civil Code ot Japan, vol. 3,
art. 66.)

"'nle Japanese Government requires that e...ery child
ot Japanese extraction shall be registered at birth
with the Japanese consulate it that child is born in
a foreign country. ~e registration is then for-
warded to TokJO, and the Japanese Goverraent con-
siders the child to be just as auch a Japanese citi-
zen as if born in Japan.

"Froa the committee's investigation it would appear
that the Japanese residing on the West Coast, to
whom this law also applied, carried out not only the

, letter of the law, but the spirit of the law as well.
i This law operatee among the Japanese despite the

fact that all Japanese children who are born in the
United Statee or its possese1ons are automatically
American citizens. They are citizens by accident
of birth.
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"It. is impossible to ascertain how marl1' Japanese in the
United States hold dual citizenship status. However,
Shiro Fujioka, executive secret&r,- of the Central Japa-
nese Association, southern California branch, aade the
following statement with reference to dual citizenship:

'Of the 50,000 American-born Japanese who
return,d to Japan (Kibei), the great majorit7
are dual citizens.'*

"'Ibis s..e percentage would undoubtedl7 ~old true with
~ reference to the Japanese Americans who did not go to
.: Japan to be educated there.** It has been conserYa- .
'0 tivel7 estimated that about 75 percent of the Nisei,
; or American-born Japanese, have dual citizenship.***

"The Committee has in its files a copy of a set of ;

expatriation blanks which can be executed by Meri-
can-born Japanese in order to become expatriat'ed
from Japan. 'Die 'Statement of Expatriation' Bust
be filled out in duplicate. Very pertinent questions
are required to be answered regarding the prefecture
from which the subject's parents came, name ot father,
reason for expatriation, by whom the application is
made, etc. The applicant also 8Ust receive recent
cont~tion ot date of birth froa the Minister of
State in Japan, where births of all Japanese children

*The WRA Historian wrote to Mr. Fujioka, residing at. the time at
Heart JIountain Relocation Center, asking him if he recalled making such
a statement and it so, was the figure an estimate, and did it include
Nisei tram Hawaii. A letter written tor- Mr. Fujioka by his daughter
Kaoru Peggy Fujioka, dated August 14, 1945, contained the following:
"It .is true that father did make such a statement. He points out, how-
ever, that the figure is an exceedingly rough estimate. Others have
ob8erved the number as more closely approximating 30,000. It is very
difficult to say which of the two figures is more accurate as no offi-
cial record was ever kept. Furthe~ore, thi8 tigure represents the
number of those returning to Japan in the twentieth century tram both'
the continental United states and Hawaii--with the greater aajorit7
leaving from the latter place."

**It 8hould be observed that the basi8 for this a8sumption is not
indicated.

~A~It would be interesting to know who estimated--let us omit the "con-
eervati velt"--this percentage.
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ignoring it is in itself a repudiation. We do not
ask the descendants of European aliens here to re-
nounce citizenship arising from the jus sanguinie
of European governments and we do not accuse them

. of disloyalty arising out of the fact of dual citi-
zenship or failure to renounce it. Dual citizen-
ship is not dual allegiance and does not create
.di.lo~ty to this nation. It is significant that
Japanese descended persons have done more to shake
off the dual citizenship they never solicited than
have European descended citizens. Since 1924 the
80le method by which an American-born Japanese can
obtain rights to Japanese citizenship is by being
registered within 14 days after birth with a Japa-

, nese consular official.* * * Such registration,
howe¥8r, could not constitute acceptance of Japa-
nese citizenship by an infant who is not sui .1uris
and i8 powerless to prevent the idle act. * * *
It we are to suspect citizen. of disloyalty simply
because the country of their ancestors lOoks upon
them as .entitled to the benefits of citizenship
under its law we must necessarily suspect all
German and Italian descended citizens of disloyalty.
We must also entertain serious doubts about the
101&lty of all of our citizens of foreign stocks,
which means of all our citizens, tor we are all
descended from foreign stocks * * *. All that the
silly suspicion of these people arising out or the
charge ot dual citizenship proves is that there is
a lot of nonsens, in prejudiced Skul18.~24
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